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HE3AKOHHAS TPAHCILIAHTAIIMS OPTAHOB U TKAHEN YEJIOBEKA
KAK IPOBJIEMA MEXJAYHAPO/JHOI'O YPOBHSA: COBPEMEHHOE
INOHUMAHMUME U MTOAXO/JAbI K PEHIEHUTIO

Ilomyxcunosa Hyp3onaxon Illlomypoa xku3u
Mazucmpanm Tawkenmcko2o 2ocy0apcmeenHo2o
I0OPUOUYECKO20 YHUsepcumema,
no HanpaeieHuro
«Meswcoynapoonoe npaeo u npasa uenosexay

AHHOTammA: Hesaxownas mpauwcniaumayus  OpeaHo8 U MKAHel — 4el08eKa
npeocmasnsem coOO0l CePbesHYI0 MeHCOVHAPOOHYIO NpoOeMy, CEA3AHHYI0 C MOop206iell
J0ObMU, IKCNIyamayuell Via36UMblX epynn HAceleHuss U HapyuileHuem npaeé udeiosekd. B
HAYYHOU Cmamve paccMampusdaemcs COBPeMeHHOoe NOHUMAHUe 3SMOol Npooiembvl, ee
macuimadwvl, OCHOBHble (HAKMOpvl, CnocoOCmeylwue ee pazeumuio, a maxdice
cyujecmeyiowjue MelCOyHapoonvle U HAYUOHANbHble N00X00bl K ee peuieHuto. Ocoboe
BHUMAHUE YOeNsaemcs poiu MeiCOyHapoOnvlX opeanuzayuu, makux kak BO3, 6 6opvoe c
HEe3aKOHHOU MPAHCHIaHMayuel U coO0eucmseuy pa3sumuro dSMUYHbIX U I dexmuenvix
cucmem OOHOPCMBA U MPAHCHIAHMAYUU OPCAHOB.

KiroueBble ciaoBa: Hesakonnas mpancniaumayus Opeaos, mMopeoeis 1o0bMi,
MPAHCNIAHMAYUOHHLILL  MYPUsM,  npasa  uenoseka,  Bcemupnas — opeanuzayus
30pagooxparenuss, CmamoOyibckas 0ekiapayusi.

INSON ORGANLARI VA TO‘QMALARINI QO‘NGSIZ TRANSPLANTATSIYA
QILISH XALQARO DARAJA MUAMMOSI: ZAMONAVI1Y TUSHUNCHA VA
YECHISHGA YONSHUSHLAR

Annotatsiya: Inson a’zolari va to‘qimalarini noqonuniy transplantatsiya qilish odam
savdosi, inson huquglarini zo ‘ravon guruhlarning ekspluatatsiyasi bilan bog liq jiddiy
xalgaro muammodir. limiy magolada ushbu muammoning hozirgi tushunchasi, uning
ko'lami, rivojlanishiga yordam beruvchi asosiy omillar, shuningdek, uni hal qgilishda
mavjud xalgaro va milliy yondashuvlar o'rganiladi. JSST kabi xalgaro tashkilotlarning
nogonuniy  transplantatsiyaga  qarshi kurashish,  organlar  donorligi  va
transplantatsiyasining axlogiy va samarali tizimlarini rivojlantirishga ko ‘maklashishdagi
roliga alohida e’tibor qaratilmogda.
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Kalit so'zlar: Nogonuniy organlar transplantatsiyasi, odam savdosi, transplantatsiya
turizmi, inson huquglari, Jahon sog'ligni saglash tashkiloti, Istanbul deklaratsiyasi.

ILLEGAL TRANSPLANTATION OF HUMAN ORGANS AND TISSUES AS AN
INTERNATIONAL PROBLEM: MODERN UNDERSTANDING AND
APPROACHES TO SOLUTION

Abstract: lllegal transplantation of human organs and tissues is a serious international
problem associated with human trafficking, exploitation of vulnerable groups and violation
of human rights. The scientific article examines the current understanding of this problem,
its scale, the main factors contributing to its development, as well as existing international
and national approaches to its solution. Particular attention is paid to the role of
international organizations, such as WHO, in combating illegal transplantation and
promoting the development of ethical and effective systems of organ donation and
transplantation.

Keywords: lllegal organ transplantation, human trafficking, transplant tourism, human
rights, World Health Organization, Istanbul Declaration.

BBenenue

TpancrutanTalusi OpraHOB W TKAaHEW SBISETCS BaXKHBIM JOCTHUKEHHUEM COBPEMEHHOM
MEJUILHHBI, TO3BOJSIOIIUM CIlAacaTh >KM3HU W YIy4dlllaTh KayeCTBO >KM3HU MALUEHTOB C
TsDKENbIMU 3a0o0sieBanusiMU. OJTHAKO, paCTyIIUNA CIPOC HA OPTaHbl I TPAHCIUIAHTAIUH,
0O0yCJIOBJICHHBIM CTapEHUEM HACEJICHUS, YBEIIMUEHUEM YHCia 3a00I€BaHUM, TPUBOISIINX K
HEJI0CTaTOYHOCTH KMU3HEHHO BaXXHBIX OPTraHOB, U yCIIEXaMU B 00JIACTH TPAHCILIAHTOJIOTHH,
MpUBENl K BOSHUKHOBEHHUIO TaKOW CEphE3HON MPOOJIEMbI, KaK HE3aKOHHAs TPAHCILIAHTAIUS
OpraHOB M TKaHEW 4YeloBeKa. JTa MpobiieMa, XapaKTepU3yromascs KOMMeplHUalIn3auen
YEJIOBEUYECKOT0 TeJa, SKCIUIyaTallueil ysA3BUMBIX TPYIIl HACEJIEHUS U HapylUIEHUEM
ATUYECKUX HOPM, MPUOOpesia MEXAYHAPOAHBIM MacmiTad U TpeOyeT CKOOPAUHUPOBAHHBIX
YCUIIUNA MEXIYHAPOIHOTO COOOIIECTBA I €€ PEIICHUS.

OcHoBHAas1 4aCTh

HesakoHnHass TpaHcIiaHTalusi OpraHOB M TKaHEW 4YeJIOBEKa OXBATHIBAET HE3aKOHHBIC
JICCTBUS, HANpaBIICHHbIE Ha TNPUOOpETEHHE, TPAHCIIOPTUPOBKY U TPAHCILIAHTAIMIO
OpPTraHOB C IEJbI0 TOMy4YeHUs: (PMHAHCOBOW BBITOJBI, U3BATHUH OPraHOB y JIOJEH 0e3 mx
COTJIaCHs, YacTO y 3aKIIOYEHHBIX, HHINMX, UMEIONIUX pa3Hble BHUABl 3aBUCHMOCTH WIH
OpYTUX YS3BUMBIX Tpynn HaceneHus. Takxke paccMaTpuBaeMblil Kpyr MPECTYNHBIX AESHUM
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BKJIIOYAET B ce0s U MPEJIOKECHHE WU MOJYyYEeHHE OIUIaThl 3a OpraHbl, YTO MOJAPHIBAET
I0OPOBOJIBLHOE TOHOPCTBO.

OmnpeneneHHoe pa3BUTHE HE3aKOHHOW TpaHCIUIAHTAllMM MOXHO Ha0moAaTh U B
TPaHCIUIAHTAIMOHHOM TYpHU3Me€, MPEJICTABICHHOM B MYTEIIECTBHM MAlMEHTOB U3 CTPaH C
Pa3BUTON MEAMIIMHON, HO C OTPAaHMYEHHBIM JOCTYIIOM K OpPraHaM YeJoBeKa, B JIPyTHE
CTpaHbl, IIe 3aKOHbl MEHEE CTPOTHe WIHM TJI€ MOXHO MHPUOOPECTH OpraHbl Ha YEPHOM
peiake. K takum ctpanam otHocsites, Upan, Unausa, banrnagem u npyrue. Jlo HegaBHETO
BPEMEHHM pBIHOK YEJIOBEUYECKMX OpPraHOB aKTHBHO pa3BuBajicsi U B Kwurae, BbI3bIBad
HIMPOKOE MUPOBOE OECITOKOMCTBO.

dakTopamMu, CIOCOOCTBYIOIIMMH Pa3BUTHIO HE3aKOHHOW TpPAHCIUIAHTAIIMU OPraHOB U
TKaHEeHd, SBJSIOTCS pPa3pblB  MEXAY CIOPOCOM M MPEAJIOKEHUEM OpPraHOB CO3/JAeT
OJIaronpUsATHYIO TIOYBY HJisi HE3aKOHHOW JesATeThbHOCTH. He MeHee BaKHBIM SIBISIETCS
SKOHOMHMYECKHM (akTop, Korjma OeaHble JIIOAM B Pa3BUBAIONIUXCS CTpaHax dYacTo
CTAHOBSATCS KEPTBAMU TOPTOBIIA OpraHaMu, MOCKOJIbKY OHU FOTOBBI IPOAATh CBOU OpPTraHbl,
YTOOBI BBDKHTD.

Tounsle MacmTaObl HE3aKOHHOW TPAHCIUIAHTALIMM OPraHOB U TKaHEW TPYIHO
ONpENENUTh H3-32 €€ NOANOJIBHOro Xxapakrepa. OnHako, 1o oneHkam BcemupHon
OpraHu3alu 37apaBooxXpaHeHus (najgee mo Tekcty - BO3), exeromHo mpoBOIUTCS OKOJIO
10% TpaHCIUTAHTALMHA OPraHOB B MHPE C MCIONB30BAHHEM HE3aKOHHBIX METOZOB -,
Haunbonee  pacmpocTpaHeHHBIMH  OpraHamMH,  HUCIOJB3YEMBIMH B HE3aKOHHOM
TpaHCIUIAaHTAIUH, SBIISIOTCS MOYKH, IEYeHb U poroBulia ria3a. CTpaHaMu, HauboJiee 4acTo
CBA3aHHBIMU C HE3aKOHHOW TpaHCIUIAaHTAlMEH, ABISIIOTCA (MCTOPUYECKH U 0 HPUHATHUS
Mep 1o 6oprde ¢ Heit) Kurait, Uaaus, [lakuctan, Eruner u HekoTopsie cTpanbl JIaTuHCKOM
AMepuKu.

MexnyHapoqHOEe COOOIECTBO MPEANPUHUMAET pa3iuyHble YCHIMS g OOpbObI C
HE3aKOHHOM TpaHCIUIaHTaluel opraHoB W TkaHeil. BO3 wurpaer Beayuiyr poJib B
KOOpJMHAIIMN MEXKTYHAPOAHBIX YCHIIHH 10 60phOe ¢ He3aKOHHOM TpaHcruianTanueir. BO3
paspabotana PykoBopsiue npunuunsl BO3 mo TpaHCIUTAaHTAIMU 4YEJIOBEYECKUX KIIETOK,
TKaHEd M OpPraHOB, KOTOPBHIE YCTAaHABIMBAIOT 3THUUYECKUE MPUHIIUIBI U CTAHAAPTHI IS
TPAHCIJIAHTALlUHA OPTaHOB.

He menbiiee 3nauenne nmeer u CramOynbckas aekiapanusi o 60pbOe ¢ TOpromieit
opraHaMd M TPAHCIUIAHTALIMOHHBIM  TYPU3MOM, pa3pa0oTaHHas MEXIYyHapOIHbIM
COOOINECTBOM TPAHCIUIAHTOJIOTOB ©  mojjepxkanHas BO3, mnpusbiBaromas CTpaHbl

114 Kaxk BBITJIAAUT TOPTOBJIA JIIOAbMU C OCJIBO H3BJICUCHUA OpraHoB /! Hcrounuk:
https://www.ungeneva.org/ru/news-media/news/2024/06/94915/obyasnyaem-kak-vyglyadit-torgovlya-lyudmi-s-celyu-
izvlecheniya 7=,
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MOCTOSIHHO IIPUHUMATh MEPHI N0 O0phOE C TOProBieil opraHaMu M TPaHCIUIAHTAMOHHBIM
TypU3MOM .

Coser EBpombl paspaboran KouBeHuuto o 060ppbe ¢ TOPromieil YelOBEUECKHUMHU
OpraHaMM, KOTOpas HampaBlieHa Ha KPUMHHAJIW3ALMIO TOPrOBIM OpraHamMu U
COTPYIHIUIECTBO MEHKIY CTPaHAMH B 6OPBOE C ITUM MPECTYIICHHEM .

VYupasnenne OOH 1o HapkoTHKaM U NPECTYHMHOCTU 3aHUMAETCsi OOPHOO C TOProBie
JIOJIBMH, KOTOPAs 9aCTO CBA3aHA C TOPTOBIICH OpraHamu .

HecMoTps Ha ycwius MexAyHapOJHBIX OpraHu3aluili B jeie OOpbObI ¢ HE3aKOHHOM
TpaHCIUIAHTallMEN OPraHOB M TKaHEH 4YeJIOBEKa, HEJIb3sl UCKIIYaTh HAJMYME U HEKOTOPBIX
aKTyaJIbHbIX MpoOJeM, CYUIECTBYIOIIMX B MEXAYHApOoJHOM mpocTpaHcTBe. IlepBas
mpo0sieMa COCTOUT B TOM, YTO MHOTHE MEXIYHAPOIHBIE TOKYMEHTBI, XOTSI M OCYKIAIOIINeE,
3anpeniarire TOProBio YeJ0BEUECKUMHU OpraHaMi, BO MHOI'OM OCHOBaHbI Ha KOHUEMLUN
Soft Law. Btopast mpoGiemMa cOCTOUT B pa3pO3HCHHOCTH HOPM MEXIYHApOIHOTO TpaBa
UMEHHO B cdepe MeauIuHbL. TpeTbs mpodiieMa OO0yCIOBICHA TEPPUTOPUATHHBIMU
TpaHULIAMU: MEXAYHAapOJHOE IIPaBO HE MOXKET OJMHAKOBO JIeHCTBOBaTh Ha BCeEH
TEPPUTOPUU TOCYNApPCTB, KAKUMHU Obl AKTUBHBIMHU YYacCTHHKAaMU B Jene OOpbhObl ¢
HE3aKOHHOM TOProBjeH 4eJI0BEeYECKUMHU OpraHaMM, OHU HE OBbLIH.

Bwmecre ¢ TeM, mpaBUTENBCTBA MHOTHUX CTPaH TaKyKe UTPAIOT KIIFOUEBYIO POJIb B OOpBHOE C
HE3aKOHHOM TpaHCIUIaHTaIMed opraHoB M TKaHed. OOpamasich K IpUMepaM, BbLIECITUM
Pecniybnuky VY306ekuctan. Od4eBUAHBIM MPEUMYILIECTBOM B Jele€ MPOTUBOJCHCTBUSA
HE3aKOHHOM TpaHCIUIaHTAllMd OPTaHOB M TKaHEH yenoBeka crano npunstue 11.05.2022 r.
3akoHa «O TpaHCIUIAaHTAllMd OPTraHOB M TKaHEW 4eJIOBEKa», KOTOPBI B MCUEPIBIBAIOIICH
(dbopMe 3aKpenuil KIFoUeBble BOMPOCHl TPAHCIIAHTALlMH, ONPEACIUB €€ KaK «3aMelIeHHue y
pelMIIUeHTa OTCYTCTBYIOIIMX JHOO TMOBPEXKAECHHBIX OpPraHOB M (MJIM) TKaHEW, He
CHOCOOHBIX BBIMOJHITH CBOM JKU3HEHHO Ba)KHblE (DYHKIIMM, OpraHaMu U (MJM) TKaHSIMH,
U3BATBIMU Yy JKMBOTO JIOHOpa WJIM Tpyla 4YeJloBeKa, MyTeM IPOBEJIECHUS XUPYpPrUuecKOu
onepaunn»llg. Ho mroGoii mporecc TpaBOBOrO  PEryIUPOBAaHHS  HYKIAETCS B
coBepuieHcTBOBaHMU. W roBops o 3akone Ne 3PVY-768, cinegyer ormeTuth B 3aKOHE
OTCYTCTBUE HOPMATHUBHBIX IIOJIOKEHUI O IOCMEPTHOM JIOHOPCTBE (TMOHATHUAX, YCIOBHUAX
oopmieHus, ciiydaeB KOH(IMKTa MHTEPECOB C POACTBEHHUKaMHU ymepuiero jiuma). Ha
JaHHBIA MOMEHT 3aKOH OIpeesisieT HOpMbl 0 ENMHOM rocy1apcTBEHHOM peecTpe JOHOPOB,

1> Organ transplantation // Microusux: Ty https:/transpl.ru/files/npa/stambul_skaya_deklaraciya.pdf

18 Komsemmms Coera EBpOmbl NpPOTHB TOPrOBIM — UETOBEYECKMMH — opraHamu //  VICTOUHMK:
https://www.coe.int/ru/web/portal/-/council-of-europe-convention-to-combat-trafficking-in-human-organs

117 . . i

Bopnba ¢ HapkoTukamu // cTounuk: https://www.un.org/ru/global-issues/drugs

18 3akon PecriyOmmkn V36ekncran «O TpaHCIUIAaHTAIllMKM OPraHOB M TKaHe# udesnoBeka», oT 11.05.2022 r. Ne

3PVY-768 // Uctounuk: https://lex.uz/en/docs/6001293 1-’~»-.
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PELMIIUEHTOB, a TaKXe opraHoB W (WiIM) TKaHel uenoBeka (ctaThs 19), rme momyckaer
HOTapUaJIbHOE 3aBEPEHHOE MUCHbMEHHOE COTJIacHe Ha U3BSTHE y YeJIOBEKa OpraHOB IOCIE
ero cMeptd. Opnako Oosee NOJIPOOHOTO MPABOBOTO PETYIUPOBAHHS TMOCMEPTHOTO
JOHOpPCTBAa MbI HE BCTpedaeM. Elle OJHUM HEyperyJIMpoBaHHBIM BOIIPOC OCTa&Tcs
HEPOJCTBEHHOE JIOHOPCTBO, KOTOPOE ABJIAETCS B HAMOOIBIIUX KOJIUYECTBAX CIy4aeB BUAOM
MPECTYIIHOM TOPrOBIM 4YellOBEYECKMMHU opraHamu. Ecnm Takoil Bompoc Obl1 OBl
YperylaupoBaH B 3aKOHE, MOXHO ObUIO OBl OMpENeNeHHBIM 00pa3oM COKpPATUTh CIydau
TEHEBOH MPOJAKU YEJIIOBEYECKUX OPTaHOB Ha MPAKTHKE.

3akirouenune

He3akoHHast TpaHCIUIaHTalUMs OpPraHOB M TKaHEW YEJIOBEKa SBIIETCA CEPbE3HOU
MEXTYHAPOTHOU TTPoOIeMol, TpeOyIomeil CKOOPIMHUPOBAHHBIX YCUIIUNA MEKTYHAPOIHOTO
coobmectBa. He 00xoaut 3ta npobiieMa M HallMOHAJIbHBINA YPOBEHb, M CTOUT 00OCTPEHHOMN
TOYKOW KOH(IMKTAa WHTEPECOB Ha TEPPUTOPUM Kaxxaoro rocynapctsa. s a¢dekTuBHON
O60prOBI ¢ 3TOI TpoOIEeMOl HEOOXOAMMO MPUHATH KOMIUIEKCHBIE MEphI, BKIIOYAIOIIUE
pa3paboOTKy U peanu3alMio HAI[MOHAJBLHOTO 3aKOHOAATENIhCTBA MO OTIEIBHBIM BOIPOCAM
MOCMEPTHOTO U HEPOJCTBEHHOTO JIOHOPCTBA, PAa3BUTHE HAIIMOHAIBHBIX CUCTEM JOHOPCTBA
YW TpaAHCIUIAHTALlMW, T[IOBBIIIEHHE OCBEJIOMJIEHHOCTH HACEJEHUS M CUCTEMaTHYECKOe
COTPYIHUYECTBO C MEXIYHApPOAHBIMU OpraHu3allMsIMU B pexume oOHjaiiH. Toabko
COBMECTHBIMU YCWJIMSIMH MOKHO TIPEIOTBPATUTH OSKCIUIyaTaIlMIO0 YSA3BUMBIX TPYII
HaceJeHUsI U 00eCleYuTh JOCTYI K TPaHCIUIAHTAllMKM OPraHOB JUIsl BCEX HYKIAIOUIUXCS Ha
OCHOBE ITMYECKUX IPUHIIUIIOB U CTAaHAAPTOB.

He mumauMm Oyner OTMETUTh W O HEOOXOAMMOCTH HMHBECTHPOBAaTH B Pa3BUTHE
HAIlMOHAJIbHBIX CHUCTEM JIOHOPCTBA M TPAaHCIJIAHTAIMH, YTOObl YMEHBUIUTH 3aBUCUMOCTb OT
HE3aKOHHBIX HMCTOYHUKOB OpraHoB. Jlonm JOKHBI OBITh  3aMHTEPECOBAaHbBI B
MOKEPTBOBAHUU CBOUX OPraHOB IOCJIE€ CMEpPTH (MOCMEPTHOM JOHOPCTBE), Kak ceifuac
pabotaer cucrema JI0OpPOBOJBHOM CHaud KPOBH 3a BO3HarpaxjacHue (MOOIIPEHHE 3a
CUCTEeMAaTHUECKYI0 M O€3BO3ME3HYIO CAauy KPOBHU MPEeAyCMOTpeHo B cTaThe 21 3akona «O
JIOHOPCTBE KPOBU U €€ KOMIOHEHTOB»). Ecnu moam OyAayT 3amHTEpEecOBaHbl 3aKOHHBIM
00pa3oM, BO-TIEPBBIX, MPEJOCTABISTh CBOU OPraHbl MOCIE CBOCH CMEPTH MCKIIOUHUTEIHHO
[0 CBOEMY JKEJIaHHI0O B OTKPHITOM (popmare, a BO-BTOPBIX, €CIU PEHUNHEHTHI OyayT
OTKPBITO UCKaTh B COOTBETCTBYIOIIMX MEIUIIMHCKUX OPTraHU3aLUIX U PEeCTpax CBEJICHUS O
HQJIMYUHM OPraHoOB, OyJIeT HAMHOTO MpoIne cOaBUTH OOOPOTHI Pa3BUTHUS NMPECTYIMHOCTU U
HE3aKOHHOM TPaHCIUIAHTAIIMK OPTaHOB U TKaHEW YelloBeKa, KaKk Ha HallMOHAJIHHOM, TaK U Ha
MEXAYHApOJHOM ypoBHe. TakuM 00pa3oM, Mbl yCMaTpUBA€M BO3MOXKHOCTb MPUMEHEHUS
aHaJIOTUH 3aKOHA C IIeJIbI0 COBEPIICHCTBOBAHMS paHee ynoMsiHyToro 3akoHa Ne 3PY-768.
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